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ספר חסידים סימן אלף קא
כמו שמנהג הנכרים כן מנהגי היהודים ברוב מקומות כגון אם הנכרים גדורים בעריות כך יהיו בני היהודים
הנולדים באותה עיר.
רמב"ם הלכות דעות פרק ו הלכה א
דרך ברייתו של אדם להיות נמשך בדעותיו ובמעשיו אחר ריעיו וחביריו ונוהג כמנהג אנשי מדינתו ,לפיכך צריך
אדם להתחבר לצדיקים ולישב אצל החכמים תמיד כדי שילמוד ממעשיהם ,ויתרחק מן הרשעים ההולכים בחשך
כדי שלא ילמוד ממעשיהם ,הוא ששלמה אומר הולך את חכמים יחכם ורועה כסילים ירוע ,ואומר אשרי האיש
וגו' ,וכן אם היה במדינה שמנהגותיה רעים ואין אנשיה הולכים בדרך ישרה ילך למקום שאנשיה צדיקים ונוהגים
בדרך טובים ,ואם היו כל המדינות שהוא יודעם ושומע שמועתן נוהגים בדרך לא טובה כמו זמנינו ,או שאינו יכול
ללכת למדינה שמנהגותיה טובים מפני הגייסות או מפני החולי ישב לבדו יחידי כענין שנאמר ישב בדד וידום,
ואם היו רעים וחטאים שאין מניחים אותו לישב במדינה אלא אם כן נתערב עמהן ונוהג במנהגם הרע יצא
למערות ולחוחים ולמדברות ,ואל ינהיג עצמו בדרך חטאים כענין שנאמר מי יתנני במדבר מלון אורחים.

בית הלוי פרשת נח
וירא אלהים את הארץ והנה נשחתה כי השחית כל בשר את דרכו על הארץ .אמרו במס' סנהדרין (דף ק"ח)
מלמד שהרביעו בהמה על חיה וחיה על בהמה וכולם על אדם ואדם על כולם ,ובמדרש רבה פרשת בראשית
(כח ח) אמר דכלם קלקלו מעשיהם הכלב הולך אצל זאב והתרנגול אל הטווס הה"ד כי השחית כל בשר את
דרכו .ומדברי המדרש משמע שמאליהם עשו כן ,ועי' במהרש"א בסנהדרין שם .ויש להבין דבשלמא האדם הוא
בעל בחירה אבל הבהמה הרי אין לה יצה"ר לעניינים כאלו ועשייתה הוא רק בטבעה והיאך תעשה כדברים
הללו .והגם דמצינו מעשה כאלו בפרט וכדאיתא בגמרא (יבמות נ"ט ע"ב) ורבעה כלב כופרי ,זהו ע"פ מקרה
והזדמנות וגם כי היה מלומד אבל שכל המינים יעשו כן הוא דבר קשה לכאורה .וגם יש להבין דבגמרא
בסנהדרין שם באותו עמוד איתא וימח את כל היקום אם אדם חטא בהמה מה חטאת כו' ,וע"ש במהרש"א

שהביא דברי המזרחי (ר"פ נח) שכתב דבזה פליג על המימרא דלעיל דכולם קלקלו מעשיהם ,ועיין בזוה"ק (ח"א
ס"ח ע"א) וז"ל אי בני נשא חטאן בעירי ועופא שמיא ושאר בריין מה חטו ,א"ל בגין דכתיב כי השחית כל בשר
כולהו הוו מחבלי אורחייהו שבקו זינייהו ודבקו בזיני אחרי .הרי דבאמת תירץ כן דמש"ה השחית גם להבהמה.
אמנם עיין במהרש"א שכתב דקשה לעשות פלוגתא בין הני שני מימרות שהובא בגמרא סמוכים זה לזה יעו"ש.
רק הענין דכמו דהאדם פועל בעצמו ע"י הרגילו במעשיו הרעים ועושה בעצמו טבע שניה להיות טבעו משתוקק
ונמשך לעשות כמעשיו הקודמים ,וגם אם בשכלו מכיר כי לא טובים הם וכמו שאמר הכתוב (הושע ה) לא יתנום
מעלליהם לשוב דגם אם בשכלו רוצה לשוב עכ"ז מעלליהם הקודמים אינם מניחים אותו לשוב כי הם השרישו
בגופו טבע שניה להרע .וכמו כן הוא פועל במעשיו בכל העולם התחתון בכלל ,ולא מבעי אם חטא בפרהסיא הרי
ודאי דגורם לאחרים הרואים שילמדו ממנו ,אלא אפי' אם חוטא בצינעא בינו לבין עצמו מ"מ ע"י המשכו אחר
איזו תאוה הוא מגביר כחה של התאוה הלזו עד שמשריש זה בטבע של כל הברואים ובהעולם להיות טבעם
נמשך לזה יותר ממה שהיה מקודם ,כי כן יסד מלכו של עולם בהטביעו טבע לכל בריותיו להיות טבעם נשתנה
ונמשך אחר מעשה האדם והרגלו ,וכפי רוב עשיית האדם כן ישתנה טבע של כולם אם מעט ואם הרבה .ולא
לבד בבריות החיים אלא גם בדוממים נעשה טבע חדשה הגורמים להשוכן בתוכם להיות להם נטיה לזה .וכמו
שאמר הכתוב (ירמיה ב') ותבאו ותטמאו את ארצי ,דע"י מעשיהם טמאו לגוף הארץ ,כי טבע המדינות חלוקים
ג"כ וכמו שאמרו בגמרא (קדושין מט) עשרה קבין זנות ירדו לעולם תשעה נטלה כו' ,וכן בכל המדות ,וענין זה
הגם כי לא נוכל להשיגו בשכל מ"מ כל אדם יוכל להרגישו בחוש ממש בבואו לאיזה מדינה אחרת חדשה שהיא
פרוצה באיזו פרט מן הפרטים ימצא גם בעצמו איזו נטיה והמשכה לזה הפרט יותר ממה שהיה לו כשהיה
במדינה אחרת:
וזהו שאמר הכתוב (חבקוק ב) כי אבן מקיר תזעק וכפיס מעץ יעננה ,ואמרו בגמרא (תענית יא) דאבניו וקורות
ביתו מעידים על האדם בשעת הדין ,דמכל פרטי מעשיו נעשה איזו שינוי בהעצים הגם דאינם נרגשים לעיני
בשר בזה העולם וממילא כשיביט עליהם לע"ל יתברר על ידיהם כל מעשיו בכל פרט ,ובכל מקום אשר יפנה
להביט ימצא כתובים וחרותים מעשיו .וכן היה בדור המבול שהגבירו כל כך התאוה להזדקק לשאינם מינם עד
שנעשה כן בטבע ונתחדשה זאת הטבע גם להבהמה לעשות כן .וזהו שאמר הכתוב וירא אלקים את הארץ
והנה נשחתה כי טבע הארץ בעצם נשחת עד כי השחית כל בשר את דרכו גם הבהמה .וז"ל הזוה"ק (ח"א ס"ב
ע"א) ותשחת הארץ אי בני נשא חטאן ארעא במאי א"ל בגין דכתיב כי השחית כל בשר את דרכו כמה דאיתמר
כגוונא דא ותטמא הארץ ואפקוד עונה עליה כו' אלא עיקרא דארעא בני נשא אינון כו' .עוד בזוהר (ח"א ס"ח
ע"א) על פסוק ויאמר ה' לנח וז"ל ת"ח אינון חייבי עלמא גרמו לכל בריין לחבלא אורחייהו כמה דאינון מחבלין
כו' .ומ"מ שאלה הגמרא שפיר אם אדם חטא בהמה מה חטאה דכל מעשיו גרם האדם לה לא מעצמה והיא
עשתה כטבעה:
ובזה יתבאר היטב מה דאיתא במס' חגיגה (דף ט"ו) זכה צדיק נוטל חלקו וחלק חבירו בגן עדן נתחייב רשע
נוטל חלקו וחלק חבירו בגיהנום .ולכאורה אינו מובן הסברא מדוע יהיה זה שהצדיק יזכה בחלק חבירו מה שהוא

לא עמל בו וכן להיפוך מדוע יתחייב הרשע במה שלא חטא בו ,ולדברים הנ"ל מובן היטב בסברא כיון דכל אדם
עושה במעשיו טבע שניה לזולתו להיות גם חבירו טבעו נמשך קצת למעשיו ונמצא לכל אחד יש ג"כ חלק
במעשה חבירו ,דהרשע בחטאו מגביר התשוקה להרע עד שמגיע קצת ממנו גם להצדיק וכשהצדיק נכשל
לפעמים באיזו חטא הרי יש להרשע חלק גדול בזה החטא והוא היה בעוכריו יען כי הוא הגביר בו התשוקה,
ויכול להיות לפעמים שיהיה לו חלק גדול בהחטא יותר מהצדיק שעשה ,ולהצדיק הרי מענישים על חטאו בעולם
הזה כדי שיהיה נשאר נקי לעוה"ב ולהרשע הרי אין מענישים לו בעוה"ז כלל הרי נשאר על הרשע חלקו בחטאו
של הצדיק בגיהנם .וכן להיפך הצדיק יש לו חלק גדול במעשים טובים של הרשע דע"י שהצדיק הגביר התשוקה
להטוב נמשך ממנו זו התשוקה קצת גם להרשע ועושה לפעמים טוב ,ולהרשע הרי משלמים לו עבור הטוב
שעשה בעוה"ז וכמאמר הכתוב (דברים ז) ומשלם לשונאיו אל פניו ,ולהצדיק הרי שמור הטוב לעוה"ב ,וזהו
שאמרו זכה צדיק נוטל חלקו וחלק חבירו בגן עדן ,ובהרשע הוא להיפך:
ובזה יתפרש המשנה באבות (פ"ג מ"א) וע"כ אתה עתיד ליתן דין וחשבון ,וכבר חקרו מהו דין ומהו חשבון ולמה
חלקו המשנה לשנים ,רק דהם שתי בחינות דדין הוא על מעשים שעשה בעצמו וחשבון הוא שמחשבין עמו
בחשבון כמה מהחלקים יש לו במעשיו של חבירו וכמו שנתבאר.
ובזה יש מקום לפרש דברי המדרש בפרשה זו (ב"ר לב א) .תאבד דוברי כזב איש דמים ומרמה יתעב ה' ואני
ברוב חסדך אבא ביתך כו' (תהלים ה) ,וז"ל המדרש תאבד דוברי כזב מדבר בדור המבול הן כזב ודבוריהם כזב
כו' ואני כאשר עשו כן עשיתי ומה ביני לבינם אלא שגמלתני טובה ואמרת לי בא אתה וכל ביתך אל התיבה.
אמר כי בדור המבול בכל אחד מהם היה הרע אשר עשה הכל מצד עצמו ולא היו צריכים להגברת הרע מצד
חבירו וכל אחד היה קשור להרע מצד עצמו ובחירתו וזהו הן ודבורם כזב דדבוריהם הכזב היה מהם עצמם ולא
מזולתו מש"ה נאבדו .וזהו שאמר הכתוב תאבד דוברי כזב איש דמים ומרמה יתעב ה' דמי שהרע מעצמו נקרא
איש דמים ומרמה שהוא הבעלים והאדון של המרמה ,דאיש נקרא האדון וכמו איש האדמה ,איש נעמי (רות א),
דלא בא מזולתו ,אבל מי שחטא ע"י זולתו הרי הוא לא יקרא איש של הרע ומש"ה נאבדו .אבל על נח אמרו אני
כאשר עשו כן עשיתי דמצד עצמו היה בוחר בטוב ומה שחסר לו לפעמים מלהשלים מדרגתו היה רק מצד
עשייתם שהם גרמו לו ומצדם נמשך קצת מן הקצת לו ,ועל כן גמלו טובה ואמר לו בא אתה וכל ביתך אל
התיבה דאחר שנפרד מהם ונכנס אל התיבה ישאר הוא צדיק גמור .דהתיבה היה בבחינת עולם אחר והקב"ה
שמרו להתיבה ולהאויר שבה שלא יכנס לה הרע הנמשך בהטבע ממעשיהם הרעים וע"כ נשאר צדיק גמור .וזהו
שאמר הכתוב ואני ברוב חסדך אבא ביתך זו התיבה קרא להתיבה ביתך שהיתה בקדושתה ולא נכנס בה
הקלקול של מעשה הדור ,וזהו שאמרו בזוהר (ע"ש פר' שלח קסד ב) על תיבת נח הפסוק (משלי יח) מגדל עוז
שם ה' בו ירוץ צדיק ונשגב ,דכיון שנכנס לתוכה נשאר צדיק גמור .וזהו שדרשו במדרש פרשה זו (ב"ר ל א) על
נח הכתוב (משלי י) כעבור סופה ואין רשע וצדיק יסוד עולם ,דאחרי שנמחו הרשעים נשאר נח בצדקו יסוד
עולם:

ואפשר לומר דבזה היה החילוק בין נח לאברהם אבינו ,דבמדרש רבה (ב"ר ל י) אמר דהחילוק הוא דבאברהם
כתיב התהלך לפני דלא היה צריך לסיוע מן השמים ומעצמו בחר בטוב ובנח כתיב את האלהים התהלך נח
דהיה צריך לסיוע ,ולפי הנ"ל יש לומר דגם נח מעצמו היה צדיק תמים ורק להתגבר נגד היצה"ר שהגבירו דורו
היה צריך שיסייעו לו מן השמים ,וזהו שאמר הכתוב נח איש צדיק תמים בדורותיו את האלהים התהלך נח,
דלהיות צדיק בדורו ולבל להכשל ברשת זו אשר טמנו לו הם היה צריך לסיוע והוקשה לו הדבר בעצמו ,ומש"ה
לא הגין זכותו על דורו שלא יכלו גם הם כיון דבמעשיהם היו יכולים להכשיל גם אותו אם לא שיסייעו לו ולכך
הוצרך להיות נפרד ונבדל מהם בתיבה ונשאר צדיק תמים גמור .אבל אברהם לא היה צריך סיוע והתגבר
בעצמו גם נגד יצה"ר של אחרים דגם בדורו נמצאו רשעים גדולים כנמרוד וחביריו והוא התגבר גם כנגדם.
ונמצא דכל מה שהרבו הרשעים שבדורו לחטוא נתוסף לאברהם זכות ושכר טוב בעמלו יען כי בחטאם הכבידו
על אברהם עבודתו ועכ"ז נשאר בצדקתו .וזהו שאמרו באבות (פרק ה מ"ב) עשרה דורות מאדם ועד נח כו' שכל
הדורות כו' עד שהביא עליהם המבול ,עשרה דורות מנח ועד אברהם כו' להודיע חיבתו של אברהם אבינו שכל
הדורות היו מכעיסין עד שבא אברהם וקיבל שכר כולם ,דבכל מה שחטאו העשרה דורות נגדל בזה השכר
לאברהם דבחטאם נתוסף זכות לאברהם וע"כ לא נדונו בכליה ועונש כמו בימי נח ,דכמו דהקב"ה ברא ליצה"ר
כדי שיזכו בו הצדיקים כשכובשים אותו ומתגברים עליו כמו כן באותו בחינה ממש היו הרשעים שבדורו של
אברהם אבינו ע"ה והחזיקם בעולם כדי שיוגדל זכותו של אברהם אבינו ,וזהו שאמרו וקיבל שכר כולם דהכוונה
שכר כנגד כולם דכל מה שהוסיפו לחטא נתוסף לו שכר ,וכן איזו מצות שעשו המכעיסין קיבל אברהם שכרו
דזכה צדיק נוטל חלק חבירו בג"ע וכמו שפירשנו דלאברהם היה לו חלק בהטוב שעשו הם ,וכמו שהם
במעשיהם הרעים הכבידו עליו העבודה להנצל מהיצה"ר שלהם הרי כמו כן מגיע לו עבור זה השכר מהטוב
שלהם .אבל נח שהיה צריך לסיוע מן השמים שלא יקלקלו אותו אנשי דורו הרי לא נגדל זכותו בחטאים שלהם
וע"כ לא הגין עליהם רק הי"ת הפריש אותו מהם ואז נשאר הוא צדיק גמור והם נאבדו .ואפשר דהא דפליגא
אמוראי במסכת סנהדרין (דף ק"ח) על הא דאמר הכתוב נח איש צדיק תמים היה בדורותיו דר' יוחנן אמר
בדורותיו ולא בדורות אחרים ור"ל אמר בדורותיו כ"ש בדורות אחרים הובא ברש"י על חומש ,י"ל דלא פליגי רק
בפירושא דקרא דאמר בדורותיו איזו דיוק קמ"ל אבל בעיקר הדבר לא פליגי כלל דבזה היה אברהם גדול דכתיב
בו התהלך לפני בלא סיוע גם לגבי היצה"ר שהגבירו אחרים ונח היה צריך לזה סיוע .וע"כ אמר ר"י דבדורותיו
קמ"ל דאברהם גדול ממנו ,אבל הרי כל החסרון שהיה לו היה רק מצד הדור וא"כ אם היה בדור של צדיקים כ"ש
שהיה צדיק וכר"ל ,ור"ל מפרש הך דיוקא של בדורותיו דהפסוק משמיע לנו שבחו אבל בעיקר הדבר לא פליגי
כלל:
ובדברים המבוארים לעיל נבין המשך הכתובים (הושע ד) אך איש אל ירב ואל יוכח איש ועמך כמריבי כהן
וכשלת היום וכשל גם נביא עמך לילה .הכתוב בא לבאר סכלות האנשים מבקרי מומים של זולתם ומבזים אותם
אם ימצאו שום פגם עליהם או נכשל חלילה במעשה אשר אין נכון ואיש באחיו ידבר ובפרט אם ימצאו איזו פגם
וחסרון על אחד אשר הוא מתופסי התורה עוד יותר יפערו פיהם לבלי חוק יותר מאלו מצאו זאת על אחד שאיננו

מתופסי התורה ויפרסמו בשוק הן גם הרב או הלמדן חומד ממון או עשה שלא כהוגן או מצא עליו שעשה דבר
מעורב בפניות עצמו .ובאמת הוא סכלות גדולה דמלבד דת"ח אסור לבזותו ואמרו חכמים (מנחות צט) כסהו
כלילה ואל תהרהר אחריו ביום דודאי עשה תשובה ,עוד זאת דהרי יכול להיות דזה האדם המבזה ומלגלג עליו
הוא פוסל במומו ויש לו חלק בהחטא שעשה זה יותר מהחלק שיש להעושה אותה ,דע"י שזה הגביר זאת
התשוקה והיצה"ר לזה הענין על כן לא יכול חבירו לעמוד בנסיונו נגד כח התאוה שהגביר זה עליו נוסף על
יצה"ר של עצמו ונוסף גם הוא על שונאיו ויכלו לו .ולדמיון אחרי שהבע"ב יומם ולילה ירדפו אחר הבצע נמשך
קצת תאוה להממון גם להת"ח וכן הוא בכל המדות ,והגם דלזה שעשה זה החטא בודאי יגיע לו עונש על מעשיו
ואין זה התנצלות לומר שחבירו הגביר היצה"ר עליו עד שלא היה יכולת בידו לעמוד כנגדו ,דזה אינו דודאי אם
היה מתחזק ומתגבר על יצרו כל מה שבכחו לעשות בודאי דהיה ניצול ממנה ומן השמים היו מסייעין לו וכמו
שאמר הכתוב (תהלים לז) ה' לא יעזבנו בידו ולא ירשיענו בהשפטו ,עם כל זה הרי אין לו לזה לשחוק ממנו
ולבזותו אחרי שהוא היה הגורם לו בזה וק"ו שאין לו לשמוח בתקלת חבירו דאדרבה גם לו יגיע העונש ממעשה
חבירו ואפשר עוד יותר ממנו וכמו שנתבאר דזהו ענין חשבון שהאדם נותן לע"ל .וזהו שאמר הכתוב אך איש אל
ירב ואל יוכח איש ועמך כמריבי כהן ,אמר דאחד לא יריב עם חבירו על מעשיו ,ואמר ועמך כמריבי כהן דכהן
בכל מקום נקרא הת"ח ומחזיקי הדת ושומריה וכמשאה"כ (מלאכי ב) כי שפתי כהן ישמרו דעת ותורה יבקשו
מפיהו ,אמר דכשיודעים על איש פשוט איזו פגם שותקים ואינם מריבים עמו כלל רק מכסים ומחפים עליו ורק
אם ימצא פגם וחסרון על הכהן והת"ח אזי מפרסמין ומריבים ומבזים אותו .והוסיף הפסוק לומר וכשלת היום
וכשל גם נביא עמך לילה ,כלומר דע"י דאתה הולך ונכשל ביום נמשך מזה דגם הנביא [תפס להבחינה הגדולה
שבצדיקים שהוא נביא] יהיה נכשל עמך לכל הפחות בלילה שהוא זמן חושך וראוי להיות נכשל ,כלומר דעל ידי
דאתה עשית חטאים גדולים וידועים לעין כל שהוא חטא נמשך ממעשיך שגם הצדיק והנביא נכשל עמך בלילה
כלומר בחטאים קטנים ונעלמים ויכול האדם להיות טועה בהם ,ונמצא הרי אתה הגורם לו בזה:
גם יבואר בזה מה דאיתא במסכת יומא (דף פ"ו) גדולה תשובה שבשביל יחיד שעשה תשובה מוחלין לכל
העולם כולו שנאמר (הושע יד) ארפא משובתם כי שב אפי ממנו מהם לא נאמר אלא ממנו .והטעם לזה מובן
היטב כמו שנתבאר דמי שחטא ועל ידו נגבר היצה"ר בכל העולם וגם לאחרים גרם שיחטאו בזה וא"כ הרי מגיע
לו חלק מהעונש גם מהחטאים של האחרים ,וכששב על מעשיו ותיקן אותם הרי מ"מ מגיע לו עונש על אותם
החטאים שהוא היה הגורם להם והם הרי לא עשו תשובה וע"כ מוחלים גם להם כדי שלא יגיע לו שום עונש
ממעשיהם .וזהו ארפא משובתם כי שב אפי ממנו דעל ידי דשב האף ממנו על כן ירפא גם משובתם של
האחרים:

שולחן ערוך הרב יורה דעה הלכות תלמוד תורה פרק ג
א וכל מי שדעתו וכח זכרונו יפה שיוכל ללמוד ולזכור כל התורה שבעל פה כולה הרי זה לא ישא אשה עד
שילמוד תחלה תורה שבעל פה כולה שהן כל ההלכות בטעמיהן בדרך קצרה שהן פירוש כל התרי"ג מצות
בתנאיהן ודקדוקיהן ודקדוקי סופרים ואח"כ ישא אשה ויעסוק אח"כ כפי הפנאי שלו בעיון ופלפול כל ימיו כפי כחו

שאם ישא אשה תחלה יהיו רחיים בצוארו טרדת פרנסת אשתו ובניו ולא יוכל לעסוק בתורה כראוי כל כך ללמוד
ולזכור כל ההלכות בטעמיהן שהן פירוש התרי"ג מצות ועיקר התורה שבעל פה ולכן נדחית מפני לימוד זה מצוה
רבה של פריה ורביה אף שהיא גדולה מכל המצות והוא שאין יצרו מתגבר עליו ויוכל ללמוד בלא הרהורי עבירה
רק שרוצה לישא כדי לקיים מצות פריה ורביה והרי הוא פטור ממנה כי היא נדחית מפני מצות תלמוד תורה
השקולה כנגד כל המצות.
ולא אמרו שמבטלין ומפסיקין מתלמוד תורה כדי לקיים מצוה שאי אפשר לעשותה ע"י אחרים כמו שיתבאר אלא
להפסיק לפי שעה וזמן מה שאין בו אלא ביטול מצות העסק ולימוד התורה תמיד אבל לא ביטול מצות (מ)ידיעת
התורה באר היטב בפירושה שהן ההלכות כולן בטעמיהן בדרך קצרה.
ולכן בימיהם שהיו לומדים עם הנערים מבן עשר שנים ואילך חמש שנים משנה וחמש שנים תלמוד שהם
הטעמים בדרך קצרה אם לא היה נושא כשעברו עליו עשרים שנה היה עובר על מצות עשה של תורה פרו ורבו
ותחלת זמנה הוא מבן שמונה עשרה כי גם אחר הנישואין יוכל ללמוד ב' או ג' שנים בלי טרדה גדולה כל כך
בטרם יוליד בנים הרבה:

שו"ע אבן העזר  -סימן א סעיף ג
(ג) מצוה על כל אדם שישא אשה בן י"ח ,והמקדים לישא אשה ,מצוה מן המובחר ,אבל קודם י"ג לא ישא דהוי
כזנות .ובשום ענין לא יעבור מעשרים שנה בלא אשה .ומי שעברו עליו כ' שנה ואינו רוצה לישא ,ב"ד כופין אותו
לישא כדי לקיים מצות פריה ורביה .מיהו אם עוסק בתורה וטרוד בה ,ומתירא לישא אשה כדי שלא יטרח במזונו
ויתבטל מן התורה ,מותר להתאחר :הגה  -ובזמן הזה נהגו שלא לכוף על זה .שלא קיים פריה ורביה ובא לישא
אשה שאינה בת בנים ,כגון עקרה וזקנה או קטנה ,משום שחושק בה או משום ממון שלה ,אעפ"י שמדינא היה
למחות בו ,לא נהגו מכמה דורות לדקדק בענין הזיווגים .ואפילו נשא אשה ושהה עמו עשרה שנים לא נהגו לכוף
אותו לגרשה ,אע"פ שלא קיים פריה ורביה ,וכן בשאר ענייני זיווגים( .ריב"ש סימן ט"ו) ,ובלבד שלא תהא
אסורה עליו:

ים של שלמה מסכת קידושין פרק א סוף אות נז
כתב עוד הרא"ש (סימן מ"ב) על שילמוד תורה ואחר כך ישא אשה ,וקצבה לאותו לימוד לא ידענא ,לא יתכן
שיתבטל מפריה ורביה כל ימיו ,ולא מצינו בזה כן ,אלא בבן עזאי שחשקה נפשו בתורה ע"כ .ואני אומר שיש
שיעור לדבר ,דיותר מכ"ד שנים לא ישהה כלל .כדמסקינן בסוגיא ,אמר רב הונא בן כ' שנים ולא נשא אשה כל
ימיו בעבירה ,בעבירה ס"ד ,אלא בהרהור עבירה ,א"ר אבא ,וכן תנא דבי ר' ישמעאל ,עד עשרים שנה יושב
הקדוש ברוך הוא ומצפה אימתי ישא אשה ,כיון שהגיע עשרים שנה ולא נשא אשה ,אמר תיפח עצמותיו ,א"ל
רב לרב נחמן אדידך על צווארי דבריך ,פי' בעוד ידיך תקיפה על בנך ,וישמע לקולך ,השיאו אשה אז ,מן שיתסר

עד עשרים ותרתי ,ואמרי לה מתמניסר ועד כ"ד ,דכתיב (משלי כ"ב ,ו') חנוך לנער על פי דרכו ,ואם כן שיעור
האחרון לכל המיקל שלא ישא[ ,לא] יותר מכ"ד שנים:

רמב"ם הלכות אישות פרק טו הלכה ב
האיש מצווה על פריה ורביה אבל לא האשה ,ומאימתי האיש נתחייב במצוה זו מבן שבע עשרה ,וכיון שעברו
עשרים שנה ולא נשא אשה הרי זה עובר ומבטל מצות עשה ,ואם היה עוסק בתורה וטרוד בה והיה מתירא
מלישא אשה כדי שלא יטרח במזונות ויבטל מן התורה הרי זה מותר להתאחר ,שהעוסק במצוה פטור מן
המצוה וכל שכן בתלמוד תורה.

רא"ש מסכת קידושין פרק א סימן מב
ת"ר ללמוד תורה ולישא אשה לומד תורה ואח"כ נושא אשה ואם א"א לו בלא אשה נושא אשה ואחר כך לומד
תורה [אמר רב יהודה אמר שמואל הלכה נושא אשה ואח"כ ילמוד תורה] ר' יוחנן אומר רחיים בצוארו ויעסוק
בתורה ולא פליגי הא לן והא להו *וכולהו מודו דאם אי אפשר לו ללמוד אם ישא אשה ילמוד ואחר כך ישא אשה
וקצבה לאותו לימוד לא ידענא שלא יתכן שיתבטל מפריה ורביה כל ימיו שלא מצינו זה אלא בבן עזאי שחשקה
נפשו בתורה (יבמות דף סג ב):

ברכי יוסף אבן העזר סימן א ס"ק ז
והמקדים לישא בן י"ג מצוה וכו' .בדורות אלו נחלשו הטבעים ונשתנו הדורות ואין ליזהר בזה להקדים ולישא בן
י"ג .הרב מהר"ר יונה חסיד בצואותיו .ע"ש באורך.

ערוך השולחן אבן העזר סימן א סעיף יא
ומתי חל על האדם החיוב לישא אשה שנו חכמים בן שמנה עשר לחופה ומתבאר מדברי הרמב"ם שזהו בשנת
השמנה עשרה ולא בכלות שנת י"ח ואף על גב דבכל המצות חייב מבן י"ג שנה ואילך מ"מ במצוה זו לא נתחייב
אז דהרי צריך ללמוד ואם ישא אשה לא יהיה ביכולתו ללמוד כל כך [חמ"ח] ועוד דעדיין הוא חלוש הכח ובגמ'
מצינו שאחד מן החכמים התפאר ואמר האי דעדיפנא מחבראי דנסיבנא בשיתסר ואי הוה נסיבנא בארביסר הוה
אמינא לשטן גירא בעיניך [קידושין כ"ט ב] כלומר שהיצר לא היה מתגבר עליו כל ימי חייו ולכן כתבו הפוסקים
דהמקדים לישא הוי מצוה מן המובחר אמנם כתבו הגדולים שבדורות אלו שנחלשו הטבעים אין להקדים ולישא
בן י"ג [פ"ת בשם בר"י ומהר"י חסיד] וקודם י"ג אין לישא דהוי כזנות ואף שיש שרצו לחלק בין כשהאב משיא
אותו ובין שנושא מעצמו מ"מ גדולי האחרונים לא הסכימו לזה ואסור בכל ענין ואין להאריך בזה דבזמנינו הוא
כמעט מהנמנעות:

שו"ת דברי יציב חלק אבן העזר סימן ג
ח) ובענין הזה קשה לי גם בדברי הרא"ש יבמות פ"ו סי' ט"ו וט"ז ,שדייק ממ"ש הרי"ף דכופין בשוטי לגרש
ולישא אחרת דכן היה נכון ברווק שעברו עליו עשרים שנה ואינו רוצה לישא אשה שיכפוהו ב"ד לישא לקיים
פריה ורביה ,וכן משמע מהא [יבמות ס"ד ע"ב] דאמרי ליה רבנן לרבי אבא בר זבדא נסיב איתתא ואוליד בני
ואמר להו אי זכאי הוה לי מקמייתא ,וקאמר הש"ס דדחויי קא מדחי להו וכו' ,משמע הא אי לאו הכי היה צריך
לישא אשה ואי לאו הרי הוא כעובר על דברי תורה וכופין אותו עיין שם[ ,ובשו"ע אהע"ז סי' א' ס"ג] .ונתקשיתי
דהיאך אפשר לכופו לישא אשה כשאומר שאינו רוצה בה ,ואיסורא איכא לישא אשה ובלבו לגרשה [עיין גיטין צ'
ע"א] ,ובנדרים דף כ' ע"ב דבני שנואה הם בכלל המורדים והפושעים בי ,והיאך ישא אשה שאינו רוצה בה
והתורה אמרה ואהבת לרעך כמוך [קידושין מ"א ע"א] ,ואין אדם דר עם נחש בכפיפה אחת [כתובות ע"ב ע"א
ועוד].

שולחן ערוך אורח חיים הלכות תפלה סימן צ סעיף יא
מי שיש לו בהכ"נ בעירו ואינו נכנס בו להתפלל נקרא שכן רע וגורם גלות לו ולבניו.

Selected emails from our listeners

Shidduch Crisis "Solutions" Negative Repercussions
Dear David,
I wanted to thank you for all your hard work putting together and hosting Headlines. I like how you are able to
discuss important issues that are not always spoken about are which are not black or white, both practically
and with intellectual honesty. I’m sure you don’t have much spare time, and I appreciate that you dedicate
much of your time being marbetz Torah with Headlines. The best bracha I can give you is may Hashem give
you more of the greatest commodity, time, to continue this harbatzas Torah and help you serve the klal in all
the ways that you do.
Many times while listening to Headlines, I have comments or additional questions or points, but I don’t always
feel it’s worth writing to you about. I once wrote to you regarding a personal encounter with an organization that
uses deceptive fundraising techniques. This time I am writing about what appears to be common perception,
but unfortunately is usually not articulated well. It seems to be overlooked when good people come up with
great solutions that don’t take into account what is good for ordinary people. I wanted to lay out some points
regarding persuading our children to date when they are younger. You are probably getting flooded with emails
regarding your recent show on the shidduch crisis. Although you really didn’t take sides on any of the issues,
you are probably getting tons of hate mail from people on all sides of the debate.
Those who advocate for young men to go out when they are 21 should take the ordinary frum family into
consideration. Most frum families are struggling to make ends meet. They can at most help out for a couple of
years while their children are in kollel, school, beginning their career or profession, etc. Many families cannot
afford to support their children after marriage at all. This is an overstatement, but let’s say most families can
support their married children for 3 years. Having young men (and young women) go out when they are 2-3
years younger will have the following consequences:
 Young men who would have learned full time until they were 26 or 27 will only be able to afford to learn
until they are 24. This will reduce the quantity and quality of their torah learning.
 Young men who are looking to go to school will need to stop learning full time much earlier to finish
whatever course of study they are looking to pursue.
 Young men who are looking to enter a trade must start much younger to get the experience they will need
to make ends meet.
 Young women who are just back from seminary will be getting married with the hope of having a child
within shana rishona. That gives them no time to earn a degree or establish valuable job skills before they have
children.
 A woman with a husband in kollel, school, or still looking to establish his job skills that has a child or
children to care for will have a very hard time finish up her degree(s) or establishing valuable job skills and will
likely grab whatever low paying part time job they can get in order for the young family to pay its bills. Those
jobs do not usually have long term growth opportunities.
Someone who can afford to support their kids for life doesn’t face any of these challenges. They can marry
their kids off younger and not face any of the above mentioned consequences. These people should not be
advocating for everyone to encourage their children to go out younger. Even if they would only pressure their
own kids who they can afford to support for life to marry younger, that creates pressure on others who can’t
afford it to feel the need to go out younger. The lasting consequences that this pressure will cause on children
from the already strained middle class families is not something they can relate to.

Looking at the big picture, responsible young men and women have a lot to accomplish before marriage.
Encouraging them to go out earlier will exasperate the current parnassah crisis that our community is facing.
Our community’s parnassah model currently associates advanced degrees with getting high paying jobs.
Getting married (and having children) at a young age with limited financial support from parents will make
attending graduate school nearly impossible for most people. Many professions that don’t require that much
schooling but can still pay well require one to apprentice for a number of years before they can become
licensed. It varies by state and trade. For example NY requires one to be a (generally low paying) apprentice
for 7 years to become a legally licensed plumber or electrician. That is completely impractical under this
proposed system.
Yes, our community’s parnassah model needs updating. I can write another letter this size with my personal
take on that, and would be glad to discuss with you if you would like. I see that you David are working to help
the current parnassah crisis with your support of COPE. That is much more than anyone advocating for kids to
start dating younger has done. Encouraging (or pressuring) kids to go out when they are younger will make
things much worse. Other ways of earning a worthwhile parnassah involve taking on risk. Our community is
already extremely risk averse. If we pressure our kids to become young parents that will make our community
even more risk averse, and prevents many families who had a chance of making ends meet from attaining
those goals.
We need to find a solution to the shidduch crisis that will not exasperate the panassah crisis or reduce our
children’s learning. Maybe some of the ideas of Rabbi Senter and Nasi can accomplish this or maybe some
common solutions that are dismissed as being unfair to women (such as encouraging them to go out a little
later) should be reconsidered to some extent. Instead of encouraging (pressuring) naive young men and
women to ruin their lives financially, maybe viewing women who start going out in their early twenties as more
marketable because of their maturity, chance to get live settled down, time to decide if they want to have a
career and if so what type, etc. and encouraging young men to view age as a meilah and not a chisaron can
help. I’m not attempting to solve the shidduch crisis, I’m just pointing out that solutions that exasperate or cause
other issues shouldn’t be on the table.
-----------------------------------Thank you as Thank you as always for presenting such crucial material to Klal Yisrael
I believe the presentation by the moderator was a bit misleading. it came across that there were two differing
opinions as to the cause of the one Shidduch crisis. Unfortunately that is not true. there is more than one cause
of the multi-faceted Shidduch crisis and both of your esteemed presenters are correct and have presented
among the two major causes of the shidduch crisis’s. There are actually different causes of crisis’s going on in
different communities and some communities are dealing with an overlap of more than one cause
For example: I’ve heard that there is another Shidduch crisis in the Baal Tshuva community caused by a
. different cause. there are more female Baalot Tshuva available than male Baalei Tshuva
I don’t know the cause. this might be caused by the inspirational nature of women (thus more quantity of
women) or the length of process of the schools preparing the each gender for becoming Frum (which might be
. a longer process for men) and/or the practical career challenge that traditionally faces men more than women
. always for
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Abstract
This paper examines the effects of incarceration on marriage and family life.
The paper reports on three empirical analyses. First, estimates show that
incarcerated men are only about half as likely to be married as noninstituional
men of the same age, however they are just as likely to have children. By
2000, more than 2 million children had incarcerated fathers; 1 in 10 black
children under age 10 had a father in prison or jail by 2000. Analysis of the
National Longitudinal Survey of Youth 1979 and the Fragile families Study of
Child Wellbeing, indicates that formerly incarcerated men experience lower
marriage rates and increased risks of divorce. Finally, analysis of domestic
violence data shows that formerly-incarcerated men are about twice as likely
to have assaulted the mothers of their children than men of the same age,
race, and recent hsitory of spouse abuse. Married women in longlasting
and affectionate relationships are at lower risk of domestic violence. These
results suggest that the crime-suppressing effects of incarceration, through
incapacitation, may be offset by the negative effects of imprisonment on
marriage.

As imprisonment became common for low-education black men by the
end of the 1990s, the penal system also became familiar to poor minority
families. By 1999, 30 percent of noncollege black men in their mid-thirties
had been to prison and through incarceration many were separated from their
wives, girlfriends, and children. Women and children in low-income urban
commmunities now routinely cope with absent husbands and fathers lost
to incarceration, and adjust to their return after release. Poor single men
detached from family life are also affected, bearing the stigma of a prison
record in the marriage markets of disadvantaged urban neighborhoods.
Discussions of the family life of criminal offenders typically focus on the
crime-suppressing effects of marriage, not incarceration. Researchers find
that marriage offers a pathway out of crime for men with histories of delinquency. Not a wedding itself, but marriage in the context of a warm, stable,
and constructive relationship offers the antidote to crime (Sampson and Laub
1993; Laub, Nagin and Sampson 1998). Wives and family members in such
relationships provide the web of obligations and responsibilities that restrain
young men and reduce their contact with the male friends whose recreations
veer into anti-social behavior (Warr 1998). The prison boom places the link
between crime and marriage in a new light. If a good marriage is important
for criminal desistance, what is the effect of incarceration on marriage?
The connections between incarceration, marriage, and the family are also
implicated in the larger story of rising urban inequality. In the last three
decades, American family life was transformed by declining marriage rates
and growth in the number of single-parent households. Marriage rates fell
among women from all class backgrounds. Between 1970 and 2000, the share
of white women aged 25 to 34 who were married, declined from over 80
percent to just over 60 percent. Marriage rates for African American women
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halved from 60 to around 30 percent. The decline in marriage propelled
growth in the number of single-parent households, although this effect was
confined to those with little education (Ellwood and Jencks 2004). The
share of college-educated women who were single mothers remained constant
at around 5 percent between 1970 and 2000, while the fraction of single
mothers among low-education white women increased from 8 to 18 percent.
Trends were most dramatic among black women. In 1970, about one-third
of low-education black women were single parents, but the number increased
to over 50 percent in the next thirty years. By 2000, stable two-parent
households became relatively rare, especially among African Americans with
little schooling.
Poverty researchers closely followed the changing shape of American families. Growing numbers of female-headed families increased the risks of chronic
poverty for women and children. Growing up poor also raised a child’s risk
of school failure, poor health, and delinquency. Writing in the mid-1980s,
William Julius Wilson traced the growth in the number of female-headed
black families to the shrinking number of “marriageable men” in poor urban
areas (Wilson 1987). The shortage of suitable husbands in ghetto neighborhoods was driven by two proceses. High rates of male incarceration and
mortality tilted the gender ratio making it harder for poor urban women
to find partners. These effects were small, however, compared to the high
rate of joblesness that left few black men in inner cities able to support a
family. Many studies later examined the impact of men’s employment on
marriage rates and found that the unemployed are less likely to be married and that joblessness can increase chances of divorce or separation (e.g.,
Lichter, LeClere and McLaughlin 1991; McLanahan and Casper 1995; and
Blau, Kahn, and Waldfogel 2000). Studies of the effects of employment
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dominated research on marriage among the disadvantaged, and the idea that
incarceration destabilized family life was undeveloped.
This paper studies the effects of the prison boom on marriage and the
family. Given its prevalence among young low-education African American
men, imprisonment may have devastated family life in poor urban neighborhoods. Before accepting this hypothesis, we should consider that criminal
offenders are unlikely to marry or develop strong family bonds, even if they
don’t go prison. I try to untangle the links between the penal system, marriage and the family with three pieces of empirical evidence. First, to better
understand the familial bonds of prisoners, I calculated marriage rates in the
penal population, and estimated the number of children with incarcerated fathers. Next, data from two social surveys—the National Longitudinal Survey
of Youth 1979 (NLSY), and the Fragile Families Survey of Child Wellbeing—
were used to estimate the effects of incarceration on a single man’s chances of
marriage and a married man’s risk of divorce. Although marriage is generally
associated with criminal desistance and a reduced risk of poverty, marriages
with ex-inmates may be different from others. Serious offenders have histories
of antisocial behavior, lower cognitive ability, and a tendency to impulsive
behavior. Whatever the salutary effect of marriage in general, women may
be better off without men with prison records, particularly if they are violent
or abusive. Finally, then, to assess the welfare of women married to formerly
incarcerated men, I returned to the Fragile Families data to examine the
links between incarceration, marriage and domestic violence.
The Effects of Incarceration: Selection or Incapacitation?
The effects of imprisonment on marriage and families depends on the strength
of an incarcerated man’s attachments to his kin and community. An outcast
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without friends or other social ties will be less missed than a pillar of the
community who is closely involved with family and neighbors.
Studies of the effects of crime and the economy on marriage supports a
skeptical view of imprisonment’s corrosive effect on family life. Criminal offenders are often found to have weak family attachments. For example, the
young delinquents studied by Robert Sampson and John Laub (1993, 132)
were 2 to 4 times more likely to get divorced than their nondelinquent counterparts. While married, men with criminal backgrounds were 2 to 3 times
more likely to be only weakly attached to their wives. Fathers with criminal
records are also less likely to be closely involved with their children, and their
families are more unstable (e.g., Farrington 1989; Baker and Mednick 1984).
Consequently, low rates of family attachment among ex-prisoners may be
due to a selection effect and not imprisonment. Criminal offenders—the men
selected to go to prison—are less likely to develop strong ties to wives and
children regardless of whether they are incarcerated.
We needn’t even appeal to prisoners’ criminality to doubt their attachments to wives and children. Weak marital and family connections have long
predated the prison boom in the poor black neighborhoods that supply the
penal system with inmates. Wilson’s (1987) work re-ignited interest in the
family structure of disadvantaged African Americans, but black men’s tenuous attachment to women and children in inner cities had been observed
at least since DuBois’s (1973 [1899]) study of Philadelphia’s Seventh Ward.
In the Philadelphia ghetto of the the late nineteenth century, low marriage
rates were thought to echo the “lax moral habits of the slave regime” and
reflect the strains of supporting a household without a living wage (DuBois
1973 [1899], 67, 70, 72). A line of sociological analysis, through E. Franklin
Frazier, Gunnar Myrdal, to Moynihan’s report on The Negro Family also
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traced family instability among poor urban blacks to the legacy of slavery
and the deprivations of irregular employment and low wages (Frazier 1939;
Myrdal 1996 [1944], 930–935; Office of Policy Planning and Research 1965).
Urban ethographers took up this analysis, often emphasizing the economic
roots of men’s detachment from their families. For Elliot Liebow’s (1966,
131) idle black men on Tally’s Corner, “the plain fact of supporting one’s
wife and children defines the principal obligation of a husband,” but “money
is chronically in short supply and chronically a source of dissension in the
home.” Liebow (1966, 135–36) concludes that,
marriage is an occasion of failure. To stay married is to live with
your failure, to be confronted by it day in and day out. It is to
live in a world whose standards of manliness are forever beyond
one’s reach, where one is continuously tested and challenged and
continually found wanting.
This is the historical and social context of the selection effect. In poor innercity neighborhoods where gender relations are contentious and marital bonds
are vexed by poverty, how could the prison boom make things worse? In
these communities, crime-involved and jobless men, without steady partners
or ties to their children, leave few footprints. They have few bonds to be
broken by imprisonment. In short, the hypothesis of selection warns that
men at risk of imprisonment have traits and live in situations that frustrate
the development of stable two-parent families.
Against this skepticism about the effects of imprisonment, some observers
paint a different picture of the family life of poor and crime-involved men.
Ethnographers have described inmates’ rich network of kinship relations. In
these accounts, the prison penetrates deep into family life. If we think that
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men who go to prison are embedded in families and communities, sending a
man to prison produces an “incapacitation effect.” The term incapacitation
usually describes how incarceration reduces crime by restraining prisoners
from committing crime in society (Zimring and Hawkins 1995). Just as
the penal system restrains prisoners from crime, it may also restrain them
from performing the prosocial roles of suitor, spouse, and parent. While
incarcerated, prisoners of course have little opportunitiy to meet partners
and get married. Married men are prevented from contributing emotionally
and financially to their primary relationships.
For incarceration to matter, prisoners must have family and friends to be
incapacitated from. Kathryn Edin and her colleagues (2004) interviewed a
large number of incarcerated fathers and their children in Charleston, South
Carolina, and argued that the effects of father absence are far-reaching:
Incarceration often means that fathers miss out on those key
events that serve to build parental bonds and to signal to the
community that they intend to support their children both financially and emotionally. These key events include attending the
child’s birth or observing developmental milestones such as walking and talking. The father’s absence at these crucial moments,
we argue, can weaken his commitment to the child and, years
later, the child’s own commitment to his or her father (Edin et
al. 2004, 57).
Reporting on his fieldwork in the poor neighborhoods of southeast Washington DC, Donald Braman (2003, 109) suggests how father absence has many
small effects on everyday life. He relates the story of Kenny, in jail and awaiting trial for murder: “Kenny had been one of the primary caretakers of his
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children, had helped his mother with mortgage payments and contributed to
his niece’s college education at Howard.” Kenny himself, observes,
They’re trying to fix the house up and. . . its slower now because
I’m not there to do the work. . . I fix the car, and I fix all the
plumbing and, you know, and when nobody’s there and nobody
has finances to pay a person to come in and do that, it becomes a
strain when you have to find money to fix things (Braman 2003,
110).
For Edin and Braman, even poor families provide a net of social supports and
mutual aid. Indeed poor women and children are particularly dependent on
family networks because they cannot afford to buy help in the marketplace.
The loss of poor fathers to incarceration thus imposes a heavy burden.
For those who claim the disruptive effects of imprisonment, families are
also seen to pay a price for their ties to incarcerated relatives. Family
members must overcome the obstacles to communicating with relatives in
prisons—taking the bus to far-flung facilities, accepting expensive collect
calls, exchanging mail screened by correctional authorities (Braman 2003;
Travis 2004, ch. IIIB). Like the inmates, those that visit are exposed to
the many small routines and humiliations of institutional life—waiting to be
called, passing through metal detectors, surrendering identification, submitting to searches. They too are, in some degree, institutionalized.
The hypotheses of selection and incapacitation offer two contrasting claims
about the strength of an incarcerated man’s family ties. The hypothesis of
selection says that men who go to prison would be weakly attached to wives
and children, even if the weren’t incarcerated. The incapacitation hypothesis
says that imprisoned men have ties to kin and community, and their removal
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inflicts hardships on family members left behind. These are the basic terms
of debate. Let’s now turn to some empirical evidence to unravel these rival
claims.
Fatherhood and Marriage in the Penal Population
To study the family ties of prisoners, I begin by simply describing the levels of
marriage and fatherhood in the penal population. Figure 6.1 compares rates
of marriage and fatherhood in the penal population to those for men who are
not incarcerated. Levels of marriage are measured for noninstitutional men
and male prison and jail inmates, aged 22 to 30, in 2000. Rates of fatherhood
are the percentage of noninstitutional men and male state prisoners, aged 33–
40, who have ever had children by 1997–1998.
Marriage rates among prison and jail inmates are very low compared to
those on the outside. White male inmates in their twenties are less than
half as likely to be married as young white noninstitutional men of the same
age. The incarceration gap in marriage is also large for black and Hispanic
men. The general level of marriage is highest for Hispanics, but in this case
inmates are only half as likely to be married as their counterparts in the
noninstitutional population. Although marriage rates are lowest for black
men, only 11 percent of young black inmates are married compared to 25
percent of young black men who are not incarcerated. In short, marriage
rates among male prisoners in their twenties are only around half as high as
in the free population.
Although marriage is uncommon among prisoners, they are just as likely
as other men to have children. Figure 6.1 shows the percentage of men who
have ever had children by their late thirties. The prevalence of fatherhood
among prisoners is almost identical to that on the outside. For example, 73
8

percent of noninstitutional black men have had children by their late thirties
compared to 70 percent of black male prisoners of the same age. Male fertility
reates among prisoners and nonprisoners are also very similar for whites and
Hispanics.
The combination of high incarceration rates with a large proportion of
fathers among inmates means many children now have incarcerated fathers.
Data from surveys of prison and jail inmates can be used to calculate the
numbers of children with fathers in prison or jail. A time series for 1980
to 2000 shows that the total number of children with incarcerated fathers
increased sixfold from about 350,000 to 2.1 million, nearly 3 percent of all
children nationwide in 2000 (Figure 6.2). Among whites, the fraction of
children with a father in prison or jail is relatively small—about 1.2 percent in
2000. The figure is about 3 times higher (3.5 percent) for Hispanics. Among
African Americans, over a million or 1 in 11 black children had a father in
prison or jail in 2000. The numbers are higher for younger children: by the
2000, 10.4 percent of black children under age 10 had a father in prison or
jail. Just as incarceration has become a normal life event for disadvantaged
young black men, parental incarceration has become commonplace for their
children.
High rates of parental incarceration translate into high rates of family
disruption. A Bureau of Justice Statistics report finds that about 45 percent
of prisoners in 1997 were living with their children at the time they were
incarcerated (Mumola 2000, 3). During incarceration, over 60 percent of
state prisoners have at least monthly contact with their children, mostly by
mail or phone calls. Visits are relatively rare. More than half of prisoners
are housed over a 100 miles from home and only 1 in 5 are visited at least
monthly by their children. Mothers are frequently the gatekeepers in these
9
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Figure 6.1. The percentage of men, aged 22–30, who are married in 2000 and
men, aged 33–40, who are fathers by 1997–1998. Marriage and male fertility rates
in the penal population are estimated from surveys of prison and jail inmates.
Marriage rates for noninstitutional men are taken from the Current Population
Survey (CPS). Male fertility in the noninstitutional population is estimated using
the NLSY. More details are reported in the Appendix.
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relationships. If male prisoners remain on good terms with the mothers of
their children, the children are more likely to visit and write (Hairston 1995;
Nurse 2002). Despite low marriage rates among African Americans, however,
black children are more likely to retain some contact with their incarcerated
fathers than whites or Hispanics.
Prisoners may be unlikely to be married, but they do have extensive
kinship ties, reflected in the many children with incarcerated fathers. Around
half of these children have some ties with their fathers, living with them at
the time of incarceration and maintaining contact while their fathers are in
prison or jail.
The Effects of Incarceration on Marriage and Divorce
The prevalence of marriage and fatherhood among prison and jail inmates
tells us something about the incapacitation effect of incarceration. Men behind bars are cannot fully play the role of father and husband. Single incarcerated men are unlikely to get married while they are locked up. On
the outside, the incapacitation effect takes the form of lopsided gender ratios
of poor communities. For example, in the high incarceration neighborhoods
of Washington DC there are only 62 men for every 100 women (Braman
2003, 86). Studying U.S. counties, William Sabol and James Lynch (1998)
quantify the effects of the removal of men to prison. After accounting for educational attainment, welfare receipt, poverty, employment and crime, Sabol
and Lynch find that the doubling of the number of black men admitted to
prison between 1980 and 1990 is associated with a 19 percent increase in the
number of families headed by black women.
The incapacitation effect captures only part of the impact of the prison
boom on marriage. In Wilson’s terms, incarceration also damages men’s mar12

riageability. Wilson (1987, 83–92) traced declining marriage rates among the
ghetto poor to the increasing inability of young disadvantaged black men to
support families. Incarceration erodes men’s economic desirability even more.
Other research shows that incarceration reduces men’s wages, slows the rate
of wage growth, increases unemployment, and shortens job tenure (Western
2002). If a poor employment record damages the marriage prospects of single men and contributes to the risk of divorce among those who are married,
the economic effects of incarceration will decrease the likelihood of marriage
among men who have been to prison and jail.
Wilson measured marriageability mostly by employment, but a man’s
criminal record also signals his ability to care and provide for his family.
While poor women care about men’s economic status, they also worry about
men’s honesty and respectability. Edin’s (2000) ethnographic interviews
showed that these non-economic concerns weighed heavily on low-income
women in metropolitan Philadelphia. The women Edin interviewed were
deeply distrustful of men. The respondents were often reluctant to marry or
develop romantic relationships because they viewed men’s marital infidelity
as inevitable. Some women’s trust in men was shaken by boyfriends who
spent household savings on drugs or drink, and neglected children in their
care. This wariness was compounded by the men’s low social status. For
the women in Edin’s sample, marriage offered a route to respectability, but
“marriage to an economically unproductive male means. . . permanently taking on his very low status” (Edin 2000, 29). Elijah Anderson (1999, 153)
makes a similar point in the opposite way, describing the dreams of teenage
girls in ghetto neighborhoods, a “dream of living happily ever after with one’s
children in a nice house in a good neighborhood—essentially the dream of
the middle-class American lifestyle.” In these cases, it is the social status of
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jobless men, their lack of esteem, as much as their material resources, that
limits their appeal as husbands.
If reliability and reputation measure the non-economic aspects of marriageability, incarceration has likely eroded the pool of marriageable men.
Just as the stigma of incarceration confers disadvantage in the labor market,
it also undermines a man’s prospects in the marriage market. Men in trouble
with the authorities cannot offer the respectability that many poor women
seek from their partners. A prison record—the official stamp of criminality—
can convey trouble to mothers looking for a stable home. For example, Edin’s
interviews described women’s aversion to drug dealing, even when it provided
a couple with income: “Mothers fear that if their man gets involved in drug
dealing, he might stash weapons, drugs, or drug proceeds in the household,
that the violence of street life might follow him into the household. . .” Because marriage offers a way of enhancing status, the trouble foreshadowed
by a prison record may be even more repellent than chronic unemployment.
The stigma of incarceration also strains existing relationships. Erving
Goffman (1963, 30) describes stigma’s contagious quality, suffusing personal
relationships: “In general the tendency for a stigma to spread from the stigmatized individual to his close connections provides a reason why such relations tend either to be avoided or to be terminated where existing.” Braman’s (2003) fieldwork in Washington DC provides empirical support. The
high prevalence of incarceration, he finds, does little to reduce its stigmatic
effect. Braman describes the experience of Louisa, whose husband, Robert
was arrested on an old armed robbery charge after a lengthy period out of
prison and in recovery from drug addiction. The couple,
had come to think and present themselves as morally upstanding
citizens and churchgoers. Because of this, Louisa felt the stigma
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of her husband’s most recent incarceration all the more intensely.
She began to avoid friends and family, not wanting to talk about
Robert’s incarceration and lying to them when she did (Braman
2003, 170).
Louisa came to withdraw from her extended family and grappled with depression during Robert’s incarceration. Braman argues that the stigma of
incarceration is even more severe for family members than the offender, because wives and children live and work outside the prison, exposed to the
condemnation of neighbors and other community members.
The separation imposed by incarceration also weighs heavily on relationships. Interviews with ex-offenders suggests that the friendships that underlie
romantic relationships are diluted by time apart. Often women become more
independent and self-sufficient while their partners are incarcerated (Nurse
2002, 109). Just as Edin’s female respondents distrusted men’s commitment,
Anne Nurse (2002) reports that her Californian sample of juvenile offenders
were constantly suspicious of the fidelity of their wives and girlfriends. Often
these fears were well-founded and many romantic relationships failed while
men were still incarcerated (see also Edin et al. 2004, 62).
The burdens of incarceration may further weaken the fragile relations between men and women in poor urban neighborhoods. The incapacitation
effect of imprisonment—the removal of men from the marriage market—
reduces the opportunities for marriage. The economic penalty of incarceration and its costs in social status may have deepened the declining marriageability of men with conviction records. The effects of incapacitation, economic disadvantage, and stigma should be seen in low rates of marriage and
high risks of divorce or separation among men with prison records. Any empirical test, however, must allow that low marriage rates among ex-prisoners
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are to selection, and not the effects of incarceration. I next weigh these
competing claims by analyzing survey data from the NLSY.
Incarceration Effects in the NLSY
In studying things like marriage or divorce, interest often centers on the time
taken until the event. In practice this means estimating the chances that a
couple will marry, say, during a certain year, given that they are not already
married. The effect of incarceration is the difference in the probability of
marriage between ex-inmates and non-inmates (men who have never been
incarcerated). If having a prison record reduces the chances of marriage in a
given year, incarceration will tend to delay marriage over time.
We can illustrate how the chances of marriage evolve over time with a
graph called a survival curve. By calculating the fraction of the population
getting married for the first time at a given age, we can show how the prevalence of marriage rises as a population ages. (Survival curves are so named
because their original depiction of death rates showed the fraction surviving
to a given age.) Survival curves for first marriage can be constructed with
data from the NLSY. The NLSY provides a nationally representative sample
of men, aged 14 to 21 in 1979. The men are interviewed annually until 1994,
then every other year until 2000. Using the NLSY, we can construct survival
curves of first marriage for men who are never incarcerated, and for men
who are incarcerated at some time before age 40. Like the analysis of wages
and employment in Chapter Five, incarceration is indicated by respondents
who are interviewed in prison or jail. I also use data from a special set of
questions asked just in 1980, about criminal involvement. The 1980 crime
module also identifies people who say they have spent time in a correctional
facility. Throughout the marriage analysis, NLSY respondents are tracked
16

from age 18 to marriage or age 40, which ever comes sooner. (A handful of
male respondents are married before age 18 and they are discarded from the
analysis.)
Survival curves of first marriage for never-incarcerated and incarcerated
men are shown in Figure 6.3. The solid line in Figure 6.3 indicates marriage
rates for men who are never incarcerated. At age 18, the entire sample
of NLSY men is unmarried, but the share of never-married men plunges
between ages 20 and 25. By age 26, over half of all men who have never been
incarcerated have got married. The rate of marriage slows from this point,
but only 1 in 8 never-incarcerated men remain unmarried by age 40. Compare
marriage rates among men who go to prison or jail. By age 26, about 25
percent of men involved with the penal system have married compared to
46 percent of those without incarceration records. By age 40, 2 out of 5
incarcerated men remained unmarried.
Of course the low marriage rate among incarcerated men is not due entirely to the effect of imprisonment. The selection of men into prison also
explains a large share of the incarceration gap in marriage. Men spending
time behind bars are more likely to be African American, have little education, and be involved in crime. These factors are also associated with a
low likelihood of marriage regardless of involvement in the criminal justice
system. To isolate the impact of incarceration we need to account for the
many factors associated with incarceration that also affect a man’s chances
of marriage. In effect, we must find a comparison group that resembles our
incarcerated men in all respects but their history of imprisonment.
To analyze the effect of incarceration, I adjust for the effects of many
factors that influence the likelihood of marriage. Statistical adjustments
for things like race and education that are correlated with marriage and
17
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Figure 6.3. Survival curves of first marriage for men, aged 18 to 40, by incarceration
status, NLSY.
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incarceration, help allow for the nonrandom selection of men into the penal
system. Race and education controls allow us to calculate the difference in
marriage rates for an ex-inmate and a non-inmate of the same race and level
of schooling. Many variables can be introduced to minimize the differences
between those who have been incarcerated and the comparison group who
have not. Previous research on marriage suggests we should control for the
region of the country in which a man lives, whether he is Catholic or very
religious, and whether he has fathered children before marriage. (Premarital
births increase the likelihood of marriage.) Besides these factors that are
often linked to marriage, selection can be controlled by allowing that criminal
behavior rather than incarceration may make men less likely to get married.
To help separate the effects of incarceration from criminal behavior, I also
control for the respondent’s recent of use of drugs and his self-reported history
of violent delinquency. Accounting for demographics, religion, and criminal
behavior provides a comparison group that is relatively similar but differs
mostly from the ex-inmates in their incarceration status. As we will see,
most of the incarceration gap in marriage rates is due to the effects of these
control variables.
Control variables can also be used to study the causal mechanisms that
explain how incarceration reduces the likelihood of marriage. The three
mechanisms of incapacitation, stigma, and economic disadvantage are all observable in varying degree. Incapacitation is the most transparent, captured
by the low likelihood of marriage among men who are locked up. The stigma
of incarceration is difficult to measure with survey data, but if stigma reduces marriageability, the effect of incarceration will persist after release as
the reputation for criminality follows the ex-offender through his re-entry
into society. Economic disadvantage is directly observed in men’s employ19

ment rates, measured here by the number of weeks worked by a man in the
previous year. Imprisonment reduces marriage rates through the mechanism
of economic disadvantage where reduced employment due to incarceration
makes men less attractive marriage partners. If controlling for employment
significantly reduces the estimated effect of incarceration, we can say that differences in employment between non-inmates and ex-inmates helps explain
the incarceration gap in marriage.
Incarceration and First Marriage
The analysis of first marriage estimates two incarceration effects. First, incapacitation is captured by calculating the reduction in marriage rates in
the year a man is in prison or jail. Second, to gauge the effects of stigma
and economic disadvantage, I also examine whether men with incarceration
records marry at lower rates.
Not surprisingly, the data clearly show that men in prison are unlikely
to get married. Under a variety of statistical models with different control
variables, men behind bars are about 70 percent less likely to get married
in the year they are incarcerated than non-incarcerated men. While the
incapacitative effect of incarceration is large, its implications are less farreaching than the possible effects of social stigma and economic disadvantage
which may reduce marriage rates among men coming out of prison. How
strong is the evidence for the post-release effect of incarceration on marriage?
The effect of incarceration is shown by comparing the probability of first
marriage by age 40 for two men who are similar in many ways, except incarceration status. The probability of marriage is calculated for a never-married
man, with a twelfth grade education, living in the northeast, who uses drugs
but has no history of violent delinquency, who is not religious, and who has a
20
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Figure 6.4. The effects of incarceration on a man’s probability of marriage by age
40, by race and ethnicity, NLSY. Figures in parentheses show the statistical error
of the prediction, approximately equal to 1.65 times the predictive standard error.
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child. We compare this man’s chances of marriage to another with identical
characteristics but who was incarcerated for one year at age 25. Figure 6.4
shows the effects of incarceration on marriage under two assumptions. First
we assume that men’s employment has no direct impact on marriage. If men
with high rates of employment are more likely to get married, low rates of
marriage among ex-inmates will partly be due to their high unemployment.
Second, we assume that employment directly affects marriage. After adjusting for employment, the estimated incarceration gap in marriage will get
smaller if economic disadvantage explains ex-inmates’ low marriage rate.
The effects of incarceration are different for white, Hispanic, and black
men. Just over 95 percent of white non-inmates get married by age 40, virtually the same marriage rate among white ex-inmates with the same characteristics. There is stronger evidence of an incarceration gap in marriage rates
among Hispanics. Among ex-inmates, 84.1 percent get married compared to
87.2 percent of observably identical non-inmates. Th gap in marriage rates
is larger among blacks. A black men without a prison record is 54.4 percent
likely to get married by his late thirties compared to a 43 percent chance of
marriage for a black ex-inmate.
If ex-inmates don’t marry because they don’t have jobs, the estimated
incarceration gap in marriage should shrink when employment is controlled.
Controlling for employment fully explains the incarceration gap in marriage
among Hispanic men. After adjusting for employment, the chances of marriage for Hispanic inmates and non-inmates are nearly equal. The employment adjustment reduces the incarceration gap in marriage rates for black
men from 11.4 to 5.7 percentage points. About half the gap in marriage rates
among African American men is thus due to joblessness among ex-inmates.
Of course, the employment deficit of ex-inmates is not due entirely to incar22

ceration. Estimates from Chapter Five indicated that incarceration reduces
employment by around 15 percent. Still, the results suggest that improving employment among men released from prison will help their marriage
prospects.
Incarceration and Divorce
So far, we have seen evidence that incarceration suppresses marriage, at least
among African American men. Moving forward in the life course, we can also
ask about the effects of incarceration on married couples. Figure 6.5 shows
survival curves of first marriages for men who have never been incarcerated
and those that have been incarcerated at some time. Because marriage rates
are so low among incarcerated men, there are few cases of men with prison
records in long-lasting marriages. Nevertheless the risk of divorce is very high
among men going to prison, and they attain the divorce rate of 50 percent
experienced by the general population in about one-third of the time.
Marriages are particularly at risk when men are in prison or jail. During
incarceration, the shame and anger of incarceration for men’s families is most
severe (Braman 2003). The chances that wives will develop other romantic
attachments is also greatest at this time (Nurse 2002, 57–61). After release
from prison, the stigma of incarceration may endure, and ex-inmates may be
less able to contribute financially to their families. The statistical analysis
tries to capture these processes by estimating the chances of marital dissolution while a husband is incarcerated and after an incarcerated husband has
been released.
Like the marriage analysis, the effect of incarceration on divorce or separation is estimated while accounting for a variety of other factors. In particular,
I control for incarceration prior to marriage. When specifying a comparison
23
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Figure 6.5. Survival curve of the risk of marital dissolution among first marriages,
by incarceration status, NLSY.
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group to measure the effect of incarceration, those imprisoned before marriage share much of the propensity to criminal behavior that we see in men
who are incarcerated during marriage. Controlling for prior incarceration
thus provides strong test of the disruptive effects of incarceration during
marriage. Figure 6.6 reports rates of divorce or separation six years after
marriage. The benchmark divorce rate is calculated for a man aged 23 at
first marriage, living in the northeast, with a twelfth grade education, who
currently uses drugs, is not religious, has a child from the marriage but has
no history of violence or prison incarceration.
The divorce rate among these men varies by race and ethnicity. A white
man with these characteristics is 22.8 percent likely to separate after six years
of marriage. The marriage of a white ex-inmate with identical characteristics
is more than twice as likely to fail. Similarly large effects are estimated for
Hispanic men. Incarceration is estimated to raise the failure rate of marriages
among Hispanics from 31.4 to 50.1 percent. The effects of incarceration on
divorce or separation among blacks however is negligible. This result is due to
limitations of the data in which there are very few black men who incarcerated
while married. Unlike incarceration’s effect on marriage, it does not appear
that high divorce rates among incarcerated and formerly incarcerated men
is due to their low employment rates. Estimated divorce rates are largely
unchanged by accounting for men’s employment.
Aggregate Effects on Marriage and Divorce
A prison record substantially reduces the chances that a black man will get
married. However, it does not follow that high rates of imprisonment have
substantially reduced black marriage rates. Because men with little education and involved in crime are unlikely to marry, the prison boom may just
25
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be affecting those whose marriage rates are very low to begin with. To examine the aggregate effect of incarceration in the NLSY sample, I predicted the
level of marriage and divorce under two scenarios. I first predicted marriage
and divorce rates at the observed level of incarceration, and then predicted
these rates assuming that none of the men in the NLSY sample were sent to
prison.
Aggregate marriage rates in the NLSY would only be slightly changed
if none of the respondents were incarcerated (Figure 6.7). The largest ef27

fect of incarceration is on marriage rates of African American men. About
one-quarter of black men remain unmarried by age 40. Although this marriage rate (75 percent) is much lower than whites’ (93 percent), it would be
increased by only 3 percentage points if the incarceration rate among black
men were zero.
The effects of incarceration on aggregate divorce rates are even smaller.
In this case I predict the percentage of men who have remained married after
18 years. For white, Hispanic, and black, men the rate of marital dissolution
would be changed by less than a percentage point if the incarceration rate
were in the NLSY. Although the individual-level effects of incarceration on
divorce are much larger than the effects on marriage, the aggregate rate of
divorce would barely change if the NLSY men were never incarcerated. The
aggregate effect is small because marriage rates are so low among men who
go to prison. The NLSY does tend to under-estimate imprisonment among
those with low levels of schooling. Even allowing for this undersampling
of low-education prison inmates, the same pattern of results would obtain.
The destabilizing effects of incarceration, in the aggregate, are largest among
those who are not yet married and even in this case the effects are small.
Marriage and Separation in Fragile Families
The NLSY analysis suggests that incarceration reduced marriages rates, either by reducing the chances of marriage among single men or by increasing
rates of divorce and separation among those who were married. Although
the NLSY draws from a national sample observed over a long period of time,
the sampling frame captures only a small number of incarcerated men and
offers little information on men’s partners.
Another survey, the Fragile Families and Child Wellbeing Study, reme28

dies some of the limitations of the NLSY. The Fragile Families study is a
longitudinal survey of new (mostly unmarried) parents and their children in
urban areas. Data were collected in twenty U.S. cities, stratified by different
labor market conditions and welfare and child support policy regimes. New
mothers were first interviewed at the hospital within 48 hours of having given
birth. About 60 percent fathers were also interviewed in the hospital, and
another 15 percent were interviewed soon after the child left the hospital.
Mothers and fathers were first interviewed between 1998 and 2000, and then
again 12 months later. The Fragile Families data are unique, because information about men’s incarceration status is obtained from the men in the
survey and their partners. This provides a more complete accounting than
the NLSY, yielding data on incarceration even for men who are unable to
be located for a survey interview. Even more than the NLSY, the Fragile
Families survey provides detailed information on the living arrangements of
poor urban couples. Unlike the NLSY, however, Fragile Families data are
only available at several points in time. Still, the data offer valuable new
information on a segment of the population that is difficult to study with
traditional survey methods.
The short time series of the Fragile Families does not allow us to draw
a survival curve for the prevalence of marriage, but we can examine the relationship between men’s incarceration status and their living situation a
year after their child is born (Table 6.1). In this sample of mostly poor,
minority, urban couples, incarceration is much more common than in the
NLSY. Whereas only 7.8 percent of the NLSY men were ever interviewed
while incarcerated, 27 percent of the Fragile Families men were known to
have been incarcerated, either by their own report or by their partners.1 As
1

The NLSY provides a good measure of longer spells of incarceration and closely tracks
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Table 6.1. Percentage of non-inmates and ex-inmates, married or living with the
mother of their one-year old child, by race and ethnicity, Fragile Families Survey.

Living
Together

Married

Sample Size

Father White
Not Incarcerated
Incarcerated

18%
35

68%
23

Father Black
Not Incarcerated
Incarcerated

31
34

25
8

1100
558

Father Hispanic
Not Incarcerated
Incarcerated

42
40

35
19

678
228

715
157

in the NLSY, men who have never been incarcerated are much more likely
to be married (40 percent) than men who have been to prison or jail (13
percent). Marriage rates were extremely low among black men. Only 25 percent of never-incarcerated blacks and 8 percent of those formerly-incarcerated
blacks were married a year after the birth of their child. Incarceration is not
systematically related to cohabitation. However, adding together the percentage married and the percentage living together shows that ex-inmates
are much more likely than non-inmates to be separated from the mother of
their children. For example, 29 percent of never-incarcerated whites are not
living with the mother of their infant child compared to 52 percent of the
formerly incarcerated. Separation rates are highest for black men who were
incarcerated. Over half of formerly-incarcerated black men (58 percent) were
living separately from their partners and year-old children.
The Fragile Families data lacks the long time series of the NLSY but a
prison incarceration rates (Western 2002). By asking respondents if men were ever incarcerated, the Fragile Families measure includes jail spells as well as prison terms.
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similar analysis can be conducted using data from the two available time
points. First, I look at those fathers who are unmarried when their child
is born and see if they are married a year later. There are likely to be
many differences between unmarried couples who are living together and
those living apart. To try and provide a demanding test of the effect of
incarceration, I only examine couples whose likelihood of marriage is low—
those living apart at the time of their child’s birth. Second, I also study
couples who are together at the birth of their child and calculate the chances
they have separated by the following year. Because marriage rates are so
low in the Fragile Families data, I look at separation among those who are
initially married or living together. In studying the effect of incarceration on
the chances that a couple has married or separated, I account for the mother
and father’s age, race, ethnicity, education, and whether or not the mother
has any older children. Father’s economic status is measured by whether
he worked in the previous week. The analysis also includes measures of the
quality of the relationship, including mother’s reports of whether her partner
shows affection, or tends to compromise with her in disagreements. Finally,
to capture the father’s propensity to be involved in crime that is distinct
from the effect of incarceration I account for whether the father has hit the
mother or whether he heavily uses drugs or alcohol.
The effects of incarceration are measured against the probability of marriage for a high-school educated couple, mother and father both aged 26,
with their first child (Figure 6.8). The probabilities of marriage, estimated
for just one year, are much smaller than the NLSY estimates which added up
marriage rates over a 20-year period. If we take no account of father’s employment, 4.9 percent of couples with white fathers will marry within a year
of their child’s birth, provided the father has not been incarcerated. If the
31
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Figure 6.8. Estimated probability of a couple marrying a year after the birth
of their child, given that they were not living together at the child’s birth, by
race/ethnicity and incarceration status, Fragile Families Survey.
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father has been to prison or jail, the likelihood of marriage is only 1 percent,
although a large statistical error accompanies this estimate. Like the NLSY
analysis, the only statistically significant effect of incarceration on marriage
is found among blacks. Couples with black fathers, are more than twice as
likely to get married if the father has a clean record (2.6 percent compared
to 1.1 percent for black ex-inmates). Accounting for the men’s employment
makes little difference to the effects of incarceration in the Fragile Families
data. Only the effect of incarceration among blacks is estimated precisely
enough to confidently infer an incarceration gap in marriage rates.
As with the NLSY, the Fragile Families data offer stronger support for
the effects of incarceration on separation than marriage (Figure 6.9). For
black, white, and Hispanic men, ex-inmates are more likely to be in failing
relationships than those who have not been incarcerated. Also similar to the
NLSY, the destabilizing effects of incarceration are largest among whites in
the Fragile Families data. A white male high school graduate, aged 26 is 12.7
percent likely to have separated from the mother of his 12 month old child. A
man with those identical characteristics is nearly three times (34.5 percent)
more likely to be separated if he has a prison record. Among Hispanics,
men with prison records are twice as likely to separate as those who haven’t
been incarcerated. Although the effects of incarceration are relatively small
for African Americans, they are statistically significant in the Fragile families
data, incidating that incarceration raises the risk of separation by about half,
from 30 to 45 percent.
Because the effects of incarceration are large and there are many more
men with prison and jail records in the Fragile Families sample than in the
NLSY, the aggregate effects of incarceration are also much larger. The aggregate effect of incarceration compares predicted rates of marriage and sep33
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Table 6.2. The percentage of fathers getting married or separating, one year after
the birth of their child, at the observed level of incarceration and assuming zero
incarceration, by race and ethnicity, Fragile Families Survey.

Assumed Incarceration:
Actual
Percentage Getting Married
All
5.0%
White
4.9
Hispanic
10.6
Black
3.7
Percentage Separating
All
18.0
White
13.0
Hispanic
13.6
Black
27.4

Zero

Ratio
(Zero/Actual)

6.0%
6.4
11.7
4.5

1.20
1.31
1.10
1.21

15.0
9.6
11.0
24.4

.83
.74
.81
.89

aration assuming the actual level of incarceration observed among the Fragile
Families men, and assuming no incarceration. Table 6.2 shows that 5 percent
of single men are predicted to marry after one year, but the marriage rate
would be about 6 percent if none of the fathers in the study were incarcerated. The effect is largest for white and black men. The estimates indicate
that marriage rates would be 20 to 30 percent higher, at zero incarceration.
The aggregate effect of incarceration on rates of separation are also larger
than we saw with the NLSY. While 18 percent of Fragile Families fathers are
estimated to separate from their partners after one year, the separation rate
would be 15.0 percent if none of the fathers had been to prison or jail. The
effects are largest for whites. With no incarceration, the separation rates
among whites is estimated to fall by one-quarter from 13.0 to 9.6 percent.
The aggregate effects of incarceration on marriage and divorce are small in
the NLSY, but the Fragile Families Survey uses a more permissive measure
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of incarceration and draws from a poor urban sample. With these data, incarceration is estimated to reduce marriage rates and raise separation rates
by 10 to 25 percent.
Statistical analysis of the NLSY and the Fragile Families data provide
similar results. Black single men, but not whites or Hispanics, are especially
likely to remain unmarried if they have prison records. The gap in marriage
rates between black non-inmates and ex-inmates is estimated to be anywhere
from 20 to 200 percent. The data point more strongly to the destablizing
effects of incarceration on couples, whether they be married as in the NLSY,
or coresiding as in the Fragile Families data.
Why are marriage rates low among black ex-inmates, but not others?
NLSY results suggest that low employment rates among ex-inmates provides a partial explanation. The remainder of the incarceration gap in marriage rates is harder to explain, but we can speculate that it relates to the
social context to which black ex-inmates return. Marriage rates for black
men, given age, education, and employment, are a third lower than those for
whites. Where marriage is more selective, women may attach more weight
to negative characteristics like a prison record. Edin’s (2000) respondents
who emphasize the importance of a man’s respectability convey this outlook for inner-city Philadelphia. Black women, living amidst concentrated
poverty, may judge black ex-inmates to be less respectable and have worse
prospects than their white counterparts. Other researchers suggest that communities receiving white and Hispanic ex-prisoners offer a richer web of family and neighborhood social supports (Nurse 2002; Sullivan 1989). Because
such communities better foster criminal desistance, white and Hispanic exoffenders may be better re-integrated into their local marriage markets.
This analysis began by warning that low marriage rates among ex-prisoners
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may be due not to imprisonment, but to a selection effect in which criminal
offenders are unlikely to marry, even if not incarcerated. Are my claims for
the effect of incarceration on marriage and divorce contaminated by selection? I accounted for selection by controlling for men’s drug use and history
of violence, in addition to the demographic factors usually associated with
marriage. The NLSY results for divorce, which adjusted for incarceration before marriage, offers the strongest control over criminal offenders’ antipathy
to marriage. The Fragile Families results—relying on two time points with
incarceration occurring some time before the first—should be viewed more
cautiously. There are other methods for controlling selection, but these work
best for outcomes like wages or employment that vary a lot over time, not
infrequent events like marriage. It would also be useful to study factors that
are just related to incarceration, but not marriage. Unfortunately, the tangle
of correlations among marriage, economic disadvantage, criminal behavior,
and incarceration, offers little direct information about imprisonment that
is unrelated with family formation. Still, analyzing two surveys is better
than one. We can draw additional confidence from consistency in the results
across two very different samples produced by two different research designs.
The analysis can also be pushed further, by shifting the focus from marriage
and divorce to the quality of relationships reflected in patterns of domestic
violence.
The Quality of Married Life:
Domestic Violence in Fragile Families
The evidence so far suggests that the prison boom separated many fathers
from their children and contributed to low marriage rates and high risks of divorce among poor urban residents. By disrupting families and reducing mar37

riage rates, growth in the penal population rate has incurred a large and uncounted social cost. Absent fathers in prison and jail and low marriage rates
among ex-convicts ultimately increases the number of female-headed households. The risks accompanying these households are well-known. Around
half of all female-headed families live below the poverty line, their children
face high risks of school failure, teen pregnancy, poor health and delinquency.
The follow-on costs of incarceration for American families would thus seem
to be substantial.
In estimating these effects of incarceration I have tried to account for how
the men who go to prison and jail are different from the rest of the population. By adjusting for demographic characteristics, criminal behavior, and
other factors, the analysis acknowledges that criminal offenders are unlikely
to marry even if they haven’t been incarcerated. The implications of the
argument can be extended to marriage itself. Marriages with men involved
in crime may not have the positive effects of poverty reduction, good health,
and school success. Indeed, a woman may be well-served by a man’s incarceration if he is violent. From this point of view, the social costs associated
with low marriage rates may be balanced by gains in public safety obtained
by distancing dangerous men.
The balance sheet is often acknowledged, but we rarely see a close accounting of costs and benefits. For example, Joan Petersilia (2003, 41) observes that “a solid marriage can give a prisoner emotional support upon
release. . . On the other hand, marriage can also produce dynamics that contribute to family violence, substance abuse, and economic pressure.” Jeremy
Travis (2004, 257) offers a similar formulation: “For some families, the arrest
of a parent may be a blessing: removing a violent or emotionally oppressive mother or father may improve the well-being of the family unit. . . For
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other families, the arrest of mother or father may signify the removal of a
breadwinner and force the family into poverty.” Although close-knit families
can help deflect crime and poverty, Petersilia and Travis recognize that the
household’s intimacy can expose family members to violence and abuse.
Does the negative effect of incarceration on marriage at least serve public safety by separating women from dangerous men with prison records?
Answers to this question should distinguish different categories of criminal
offenders. In particular, men convicted of violence may be more dangerous
than drug offenders. This argument is often made in relation to the war on
drugs which, critics claim, introduced sentencing and policing policies that
incarcerated many drug users and small-time drug dealers who posed little
risk to public safety (e.g., Tonry 1999; Mauer 2000). Consistent with this
view, there is evidence that releasing drug offenders—but not violent or property offenders—would save money on corrections because the economic cost
of their offending is so low (DiIulio and Piehl 1995).
I investigated this issue by returning to the Fragile Families survey. The
Fragile Families 12-month survey asked mothers whether the father of her
child “ever cut, bruised or seriously hurt [her] in a fight.” The interviewer
then recorded if injuries were sustained before, during, and after pregnancy.
To probe differences between crime types, the data also categorize ex-inmates
by their most recent offense, distinguishing drug offenders from those who
were convicted of violence or other offenses (mostly property and public order
offenses). Violence against mothers was relatively rare, with 3.3 percent
reporting injuries prior to pregnancy, 2.3 percent reporting injuries during
pregnancy, and 4.0 percent reporting injuries in the year after the child was
born (Figure 6.10). Domestic violence was much more common among men
who had been incarcerated. Among formerly-incarcerated men, 6 percent had
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Figure 6.10. Percentage of men assaulting their partners, by incarceration status,
Fragile Families Survey.

assaulted the mothers of their children before pregnancy, 5.2 percent engaged
in domestic violence during pregnancy. After pregnancy, the rate of violence
increased to 9 percent. Violent offenders were also more likely to assault their
partners than drug offenders. After the birth of the child, for example, 13.1
percent of men incarcerated for violence assaulted their partners compared
to 7.3 percent of drug offenders. In short, formerly-incarcerated men were
involved in domestic violence at a rate about four times higher than the rest
of the population.
Maybe low marriage rates among formerly-incarcerated men at least make
women safer by reducing their exposure to violence. Complicating this pic-

40

10

No relationship
Friends
Living together
Married

10%

6

5.2%

5%

4.8%

4

4.1%
3.6%
3%
2.6%
2

Men Involved in Domestic Violence (%)

8

8.3%

1.6%
1.1%

0

0.9%

Before Pregnancy

During Pregnancy

After Birth

Figure 6.11. Percentage of men assaulting their partners, by relationship status,
Fragile Families Survey.
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ture, however, women who have the weakest connections to their partners
are at highest risk of violence (Figure 6.11). A woman is 8 to 10 times more
likely to have been assaulted by a partner with whom she has no ongoing
relationship, than if she is married. The direction of causality here is rather
muddy. Coresidence may be associated with a low level of victimization because women have left abusive men. However, women who are permanently
separated—separated both at the time of their child’s birth and one year
later—are at higher risk of violence after birth (6.7 percent) than women
who separate after the child is born (3.2 percent). Here, the data’s message
seems clear: Women remain at high risk of being assaulted, even after they
have left their violent partners.
The effects of incarceration on domestic violence can be compared to the
effects of marriage. With data from several points in time we can try to
estimate the effects of marriage and cohabitation on domestic violence after
a child’s birth, controlling for a man’s history of violence during and prior
to pregnancy. Controlling for a man’s history of violence helps us specify
the violence-preventing effect of marriage. Accounting for a man’s violent
history guards against the possibility that low levels of spousal abuse in
married couples is due to the high risk of dissolution in couples with violent
men.
Table 6.3 shows the baseline probability of domestic violence for a 25
year-old black man with a history of spouse abuse. The effects on domestic
violence are expressed as the changes in the baseline associated with incarceration, marriage, and cohabitation. With no control variables, violent
offenders are estimated to be more likely to assault new mothers than drug
offenders. Violent offending is associated with an additional 9.3 percentage
point chance of violence, while drug offending adds 4.6 percentage points.
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The rate of violence is 1.6 points lower in married couples, offsetting high
rates of spouse abuse among ex-inmates. Adjusting for whether a man assaulted his partner before and during pregnancy helps account for the high
risk of separation in marriages with abusive men. With this adjustment, the
probability of domestic violence is 7.5 to 10.7 percentage points higher among
ex-inmates, while marriage is associated with a reduced likelihood of domestic assault of 5 percentage points. These figures suggest that marriage can
reduce the high levels of violence among drug offenders by about two-thirds,
and the high level of violence among violent offenders by about one-half.
What is it about marriage that appears to reduce the risk of domestic
violence? Robert Sampson and John Laub (1993) suggest that it is not
marriage itself but a strong “spousal attachment” that restrains men from
crime. The Fragile Families survey offers several measures of the quality of
an intimate relationship reflecting spousal attachment. Mothers were asked
whether their partners often showed affection2 and how long a couple has
been together. When controlling for husband’s affection and the length of the
relationship, married women’s risk of violence shrinks substantially, and there
is no longer a statistically significant difference in the risk of violence between
married and unmarried couples. The results suggest that relationships which
are long-lasting, in which men show affection, are unlikely to be marked by
violence. High-quality relationships, rather than marriage itself, deflects the
chances of domestic violence.
How can we interpret these results? The risk of intimate partner violence
is much higher among separated women than married women. Marriage, it
seems, is a marker for high-quality relationships in which both partners are
2

Other variables recording whether husbands were encouraging or critical were also
available and they produced results similar to those reported.
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Table 6.3. Effects of incarceration, marriage, and cohabitation on the probability
of domestic violence by new fathers, one year after the birth of their child, Fragile
Families Survey.

No Controls
Chance of domestic violence for neverincarcerated 25 year-old black man
with a history of violence

Adding Controls For:
Relationship
Prior Violence
Quality

2.6%

9.3%

7.8%

9.3
(3.5)

10.7
(5.5)

9.6
(6.5)

Incarceration for drugs

4.6
(3.4)

7.5
(6.9)

6.5
(7.3)

Incarceration for other offenses

5.7
(2.1)

10.1
(4.9)

9.2
(5.8)

Cohabiting in prior year

-.2
(.8)

-.8
(4.0)

.1
(4.0)

Married in prior year

-1.6
(.6)

-5.0
(3.2)

-3.1
(3.6)

Effect on Probability of Domestic Violence:
Incarceration for violence

Note: All models control for father’s race and ethnicity and age. Figures in parentheses show the statistical error of the prediction, approximately equal to 1.65
times the predictive standard error.
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strongly committed to each other. These measures of relationship quality
explain a significant fraction of the effect of marriage on domestic violence.
Because incarceration appears to undermine such high-quality relationships,
low marriage rates among ex-offenders offers little support for the idea that
women who have separated from men with criminal records are necessarily at
lower risk of violence. Indeed, by undermining the development of high quality relationships, imprisonment may increase women’s exposure to violence
in the long run.

The penal system’s influence seeps through the kinship networks of incarcerated men and women. Where men are only weakly attached to families
and communities, their imprisonment affects few but themselves. We’ve seen
evidence however, that incarcerated men have extensive family connections.
Although their marriage rates are only half as high as those outside the penal
system, incarcerated men are just as likely as others to have children. As
a result, over 2 million children, and 1 in 10 black children under age 10,
had a father in prison or jail by the end of the 1990s. The prison boom
also magnified the effects of incapacitation and joblessness that drives the
shortage of marriageable men in poor urban neighborhoods. Despite their
low marriage rates, survey data show that imprisonment further reduces the
marriage prospects of poor and minority single men. Marriage interrupted
by incarceration are very unlikely to survive. In national samples, the aggregate effect of incarceration on overall marriage rates is small. In the mostly
minority urban sample of the Fragile Families survey, the aggregate effect of
incarceration is larger, underlining the concentrated effect of the prison boom
on the poor in inner cities. Have reduced marriage rates among ex-inmates
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necessarily made their partners and children worse off? Ex-inmates are more
likely to assault their partners than other men, but this likelihood is reduced
if they develop strong and longlasting relationships. Unfortunately then, the
effects of imprisonment may be self-defeating to some degree. By eroding the
familial bonds that curb violence, imprisonment undermines the conditions
for desistance.
There is also a larger context to this story. Over the last two decades,
poverty researchers have linked the growth in the numbers of female-headed
families among African Americans to the failure of urban labor markets.
Chronic joblessness among low-skill black men tightened the supply of men
with the means to support families in inner city neighborhoods. In the era of
mass imprisonment, the penal system has joined the labor market as a significant influence on the life chances of young low-education black men. The
evidence in this paper suggests that the influence of the penal system ranges
beyond the negative effects of imprisonment on men’s wages and employment. Imprisonment has also inhibited the formation of stable two-parent
families in the low-income urban communities from which most of the penal
population is drawn. Stable families provide the poor with a valuable means
of improving welfare. Families pool resources, socialize and supervise children, and provide networks of mutual aid. From this perspective the prison
boom has diminished a valuable social resource already in short supply in
America’s inner cities.
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Appendix
Marriage Rates and Children of Incarcerated Fathers
The number of children of incarcerated fathers was calculated using the Surveys of Inmates of State and Federal Correctional Facilities (1979, 1986, 1991,
1997) and Surveys of Inmates of Local Jails (1978, 1983, 1989, 1996). Intersurvey years were interpolated. Estimates are slightly low because the surveys only count an inmates first six children. Data from the March Supplement of the Current Population survey (1980–2000) were used to estimate
the total number of minor children in the population. Marriage rates for the
prison and jail population were estimated with the 1997 Survey of Inmates
of State and Federal Correctional Facilities and the 1996 Surveys of Inmates
of Local Jails.
Analysis of the NLSY
Estimates of the effects of incarceration on first marriage and divorce in the
NLSY are calculated from a discrete-time event history model. Using life
table methods, predicted probabilities of marriage and divorce in each year
are used to calculate the prevalence of marriage and divorce by age 40 (for
marriage) or after 18 years (for divorce). Estimates of statistical error are
generated from normally-distributed linear predictions of the annual risk of
marriage or divorce. Simulation methods yield confidence intervals for the
overall marriage and divorce and rates. To obtain the marriage and divorce
rates reported in this chapter, models were fit separately for blacks, whites,
and Hispanics.
Quasi-likelihood logistic regression results for the full NLSY sample event
history models are given in Table A.1. All predictors are dummy variables
unless indicated.
Analysis of the Fragile Families Survey
Data from the Fragile Families study came from the baseline and 12-month
follow-up interviews. The measurement of incarceration combining mothers
and father’s reports is detailed in Western, Lopoo, and McLanahan (2004).
Quasi-likelihood logistic regression estimates of the odds of marriage at the
follow-up interview among couples unmarried at baseline, and the odds of
separation at follow-up among couples married or cohabiting at baseline are
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Table A.1 Logistic regression coefficients (quasi-likelihood standard errors) for
a discrete time event history model of divorce and first marriage, NLSY 1979–2000.

First Marriage

Intercept
Now incarcerated
Was incarcerated
Education (years)
Midwest
South
West
Black
Hispanic
Drug user
Delinquency
Catholic
Very religious
Pre-martial birth
Employment (weeks)
Incarcerated pre-marriage
Age at first marriage
Non-marital birth
Martial birth
Person-years
Persons

(1)
-3.936 (.207)
-1.773 (.367)
-.158 (.132)
-.003 (.013)
.099
(.090)
.538
(.084)
.258
(.092)
-1.009 (.078)
-.162 (.088)
-.378 (.062)
.059
(.104)
-.177 (.071)
.029
(.058)
.583
(.075)
20401
2041
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-4.274
-1.502
.013
-.007
.098
.522
.258
-.948
-.140
-.384
.102
-.186
.019
.583
.014
20401
2041

(2)
(.213)
(.370)
(.135)
(.014)
(.091)
(.084)
(.093)
(.079)
(.089)
(.062)
(.105)
(.071)
(.058)
(.075) (.002)

Divorce
(3)
-1.842 (.313)
1.246 (.275)
.423
(.342)
-.117 (.014)
-.222 (.110)
.024
(.099)
-.012 (.110)
.450
(.085)
.080
(.103)
.614
(.072)
.344
(.108)
-.157 (.085)
-.011 (.067)
-.025 (.195)
-.026 (.011)
.153
(.078)
-.557 (.072)
21681
2762

(4)
-1.714 (.312)
1.059 (.278)
.238
(.343)
-.114 (.014)
-.219 (.110)
.035
(.099)
-.023 (.110)
.414
(.085)
.083
(.102)
.625
(.072)
.335
(.108)
-.159 (.085)
-.002 (.067)
-.009
-.075
-.019
.152
-.560
21681
2762

(.002)
(.196)
(.011)
(.078)
(.072)

Table A.2. Logistic regression coefficients (quasi-likelihood standard errors) for
the analysis of marriage and separation, Fragile Families Study of child Wellbeing.

Intercept
Father’s characteristics
Incarcerated
Age (years)
Less than HS
Some college
College degree
Affectionate
Critical
Compromises
Heavy drug/alcohol use
Hit mother
Worked last week
Mother’s characteristics
Age (years)
Less the HS
Some college
College degree
Couple’s characteristics
Black
Hispanic
Mixed
First birth
Sample size

Marriage
(1)
-3.687 (.935)

Separation
(2)
-.524 (.418)

-.805
-.029
.295
.771
.598
.750
.607
.411
-.758
-.016
.590

(.347)
(.027)
(.347)
(.358)
(.677)
(.356)
(.632)
(.279)
(.463)
(.743)
(.403)

.801
-.046
-.046
-.043
-.469
-.196
.574
-.507
.276
-.298
.197

(.125)
(.013)
(.144)
(.152)
(.311)
(.151)
(.334)
(.119)
(.142)
(.381)
(.161)

.033
-.388
-.123
-.446

(.034)
(.344)
(.349)
(.771)

.002
.346
-.183
-.976

(.016)
(.144)
(.155)
(.314)

-.444
.665
-1.133
-.584
1125

(.362)
(.406)
(.005)
(.307)

.739
-.321
1.277
.104
2303

(.142)
(.172)
(.300)
(.131)

reported in Table A.2. Results for a logistic regression on domestic violence
is reported in Table A.3.
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Table A.3. Quasi-likelihood logistic regression coefficients (standard errors) for a
model of domestic violence in the year after a child’s birth, Fragile Families Study
of Child Wellbeing.

Intercept
Incarceration for violence
Incarceration for drugs
Incarceration for other offense
Cohabiting at child’s birth
Married at child’s birth
Father’s age (years)
Father black
Father Hispanic
Assault during pregnancy
Assault before pregnancy
Father is affectionate
Length of relationship (years)
Sample size

(1)
-3.363 (.466)
1.801 (.264)
1.165 (.352)
1.330 (.215)
-.066 (.197)
-1.008 (.380)
-.013 (.014)
.045 (.266)
.221 (.282)
3344

(2)
-3.274 (.580)
1.235 (.332)
.910 (.425)
1.191 (.244)
.114 (.236)
-.481 (.434)
-.017 (.017)
.235 (.317)
.394 (.332)
3.090 (.332)
1.802 (.323)
-.438 (.238)
-.092 (.035)
3344
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